
IJNITED STATE) msTmc'r cotm'r
SOUTH ERN olsTRlcT oF FLO RIDA

CASE NO. 10-61485-CIV-DlM ITROULEAS/SNOW

BANTA PROPERTIES, lN C.,

Plaintiff,

VS.

ARCH SPECIALTY W SURANCE

COMPANY,

Defendant.
/

JURY VEFDICT FORM

For a1l of the following, do you tsnd by a prepohderance of the evidence:

1.

.A. Did Plaintiff have an insurable ihterest in the subject properties?

Yes: No :

IF YOU ANSWERED SENO'' TO QUESTION I.A, YOUR VERDICT IS FOR
DEFENDAN JT AND YOU MUST SKIP THE REST OF THE VERDICT FORM, HAVE
YOUR FOREPERSON SIGN IT AND NOTIFY THE M ARSHAL THAT YOU HAVE

REACHED A VERDICT. IF YOU AXSW ERED ISYES,'' PLEASE PROCEED IN
ANSWERING THE FOLLOW ING QUESTIONS.

B. What is the value of Plaintiff s insurable interest, if any, in the subject properties?

O r) Lô & .$
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II.

Do you find that Plaintiff breached the Concealment, Misrepresentation, or Fraud

provision of the insurance contract?

Yes: /No:
IF YOU ANSWERED S'YES'' TO QUESTIONwII YOUR VERDICT IS FOR
DEFENDANT, AND YOU M UST SKIP THE REST OF THE VERDICT FORM , HAVE

YOUR FOREPERSON SIGN IT AND MOTIFY THE MARSHAL THAT YOU HAVE
REACHED A VERDICT. IF YOU ANjWEILED GtNO,'' PLEASE PROCEED IN
ANSW EIUNG THE FOLLOW W G QUVSTIONS.

Lcontinued 4n Next Pagej
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111.

A. Do you find that Plaintiff failed td cooperate with Defendant's investigation of the

insurance claim, causing substantial prejudice to Defendant?

Yes : xo: X

IF YOU ANSW ERED SCYES'' TO QUESTION III.A, PROCEED TO
QUESTION III.B. IF YOU ANSWERED iiNO'' TO QUESTION III.A, SKIP TO

QUESTION IV.

B. Did Defendant exercise diligence and good faith in attempting to bring about

Plaintiffs cooperation?

Yes :
!

IF YOU ANSWERED SSYES'' TO BOTH QUESTIONS III.A. and IlI.B,
PLEASE PROCEED TO QUESTION III.C. IF YOU ANSW ERED ç6NO'' TO

QUESTIONS III.B, PLEASE SKIP TO QUESTION IV.

N o :

C. Do you find by a preponderance of the evidence:

That Defendant prevented Plaintiff from 'cooperating with its investigation after the loss
!

required by the Arch Specialty Insurance Policy p.r Plaintiffwas excused from further

cooperation because such cooperation whs futile?
!

Yes: No:

IF YOU ANSWERED LSYES'' TO BOTH QUESTIONS III.A. and I1I.B, AND YOU
ANSWERED ç(NO'' TO QUESTION 111. ,C YOUR VERDICT IS FOR DEFENDANT,
AND YOU MUST SKIP THE REST Oy THE VERDICT FOllM, HAVE YOUR
FOREPERSON SIGN IT AND NOTIFY THE M ARSHAL THAT YOU HAVE

REACHED A VERDICT. IF YOU ANSWERED tSYES'' TO QUESTION III.C,
PLEASE PROCEED IN ANSW ERING THE FOLLOWING QUESTIONS.

Lcontinued on Next Pagej
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157.

Regarding Plaintiffs compliance with other post-loss conditions of the Arch Speciality Insurance

Policy:

A. Do you find that Plaintiff failed to provide a11 required documentation requested

by Defendant pre-suit?

Yes : xo: X

B. Do you find that Plaintiff breached the Exnmination Under Oath provision?

Yes: No' -

IF YOU ANSWEM D tCYES'' TO El)C HER QUESTIONS IV.A. or IV.B, PLEASE
PROCEED TO QUESTION IV.C. IF YUU ANSWERED $$NO'' TO BOTH QUESTIONS
IV.A. and IV.B , PLEASE SKIP TO QUESTION V.

C. Do you fnd by a preponderance of the evidence:

That Defendant prevented Plaintiff from tooperating with any of its obligations afterthe loss

required by the Arch Specialty lnsuzmwe Policy, p..r Plaintiff was excused from further

cooperation because such cooperation with the Arch Specialty Insurance Policy was futile?

Yes: No :

IF YOU ANSWEM D 'tYES'' TO EITHER QUESTIONS IV.A. and IV.B, AND YOU
ANSW ERED :CNO'' TO QUESTION IV.C, YOUR VERDICT IS FOR DEFENDANT,
AND YOU MUST SKIP THE REST OF THE VERDICT FO gllM  HAVE YOUR
FOREPERSON SIGN IT AND NOTIFY THE MARSHAL THAT YOU HAVE

REACHED A VERDICT. IF YOU ANSWEM D (tYES'' TO QUESTION IV.C,
PLEASE PROCEED IN ANSWERING THE FOLLOWW G QUESTIONS.

Lcontinued on Next Pagej
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V.

Do you find by a prepondermwe of the evidence:

A. That under the circumstances of this case that Plaintiffgave timely notice of its claim to

Defendant?

Yes : N o :

IF YOUR ANSWER TO QUESTION VrA IS ç$NO,'' THEN PROCEED TO QUESTION
V.B. IF YOURANSWERTO QUESTIONV.AIS <SYES'' THENPLEASEPROCEEDTO

QUESTION Vl.

Do you find by a preponderance of the evidence:
:

B. That Plaintiff has overcome any jrejudice claimed by Defendant?

i
Fc,5' .- - ! .N'o :

IF YOU ANSWERED tCNO'' TO QUESVON V.A. AND YOU ANSWEM D 1$NO'' TO
QUESTION V. JB YOUR VERDICT IS FOR DEFENDAN .

.

T AND YOU M UST SKIP

THE REST OF THE VERDICT FO rltsl l HAVE YOUR FOREPERSON SIGN IT AND
NOTIFY THE MARSHAL THAT YOU; HAVE M ACHED A VERDICT. IF YOU

ANSWERED CtYES'' TO QUESTION V.B, PLEASE PROCEED IN ANSWERING THE

REMAINING QUESTION.
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Vl.

W hat sllm of poney do you fmd 9om a preponderance of the evidence to be the amount

of PlaintiT s covered damages resulting from Hunicane W ilma, if any? You must not
subkact or apply any deductible or amouhts paid to Plaintiff 9om General Star.

Amotmt in dollars and cents: L( p ('9 & , t' D67$ ) .

O
d te ' Y day oflahuary

, 2012.so sAv

Fo RSO @

W#D1
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